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CAP funds were made available wheth-
er the designated agency carried over 
to the succeeding fiscal year any CAP 
funds that it was unable to obligate by 
the end of the fiscal year. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 718)

§ 370.48 What are the special require-
ments pertaining to the protection, 
use, and release of personal infor-
mation? 

(a) All personal information about in-
dividuals served by any designated 
agency under this part, including lists 
of names, addresses, photographs, and 
records of evaluation, must be held 
strictly confidential. 

(b) The designated agency’s use of in-
formation and records concerning indi-
viduals must be limited only to pur-
poses directly connected with the CAP, 
including program evaluation activi-
ties. Except as provided in paragraphs 
(c) and (e) of this section, this informa-
tion may not be disclosed, directly or 
indirectly, other than in the adminis-
tration of the CAP, unless the consent 
of the individual to whom the informa-
tion applies, or his or her parent, legal 
guardian, or other legally authorized 
representative or advocate (including 
the individual’s advocate from the des-
ignated agency), has been obtained in 
writing. A designated agency may not 
produce any report, evaluation, or 
study that reveals any personally iden-
tifying information without the writ-
ten consent of the individual or his or 
her representative. 

(c) Except as limited in paragraphs 
(d) and (e) of this section, the Sec-
retary or other Federal or State offi-
cials responsible for enforcing legal re-
quirements are to have complete ac-
cess to all— 

(1) Records of the designated agency 
that receives funds under this program; 
and 

(2) All individual case records of cli-
ents served under this part without the 
consent of the client. 

(d) For purposes of conducting any 
periodic audit, preparing or producing 
any report, or conducting any evalua-
tion of the performance of the CAP es-
tablished or assisted under this part, 
the Secretary does not require the des-

ignated agency to disclose the identity 
of, or any other personally identifiable 
information related to, any individual 
requesting assistance under the CAP. 

(e) Notwithstanding paragraph (d) of 
this section and consistent with para-
graph (f) of this section, a designated 
agency shall disclose to the Secretary, 
if the Secretary so requests, the iden-
tity of, or any other personally identi-
fiable information (i.e., name, address, 
telephone number, social security 
number, or any other official code or 
number by which an individual may be 
readily identified) related to, any indi-
vidual requesting assistance under the 
CAP if— 

(1) An audit, evaluation, monitoring 
review, State plan assurance review, or 
other investigation produces reliable 
evidence that there is probable cause 
to believe that the designated agency 
has violated its legislative mandate or 
misused Federal funds; or 

(2) The Secretary determines that 
this information may reasonably lead 
to further evidence that is directly re-
lated to alleged misconduct of the des-
ignated agency. 

(f) In addition to the protection af-
forded by paragraph (d) of this section, 
the right of a person or designated 
agency not to produce documents or 
disclose information to the Secretary 
is governed by the common law of 
privileges, as interpreted by the courts 
of the United States. 

(Authority: 29 U.S.C. 711(c) and 732(g)(6))

PART 371—VOCATIONAL REHABILI-
TATION SERVICE PROJECTS FOR 
AMERICAN INDIANS WITH DIS-
ABILITIES

Subpart A—General

Sec.
371.1 What is the Vocational Rehabilitation 

Services Program for American Indians 
with Disabilities? 

371.2 Who is eligible for assistance under 
this program? 

371.3 What regulations apply to this pro-
gram? 

371.4 What definitions apply to this pro-
gram? 

371.5 What is the length of the project pe-
riod under this program?
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Subpart B—What Kinds of Activities Does 
the Department of Education Assist 
Under This Program?

371.10 What types of projects are authorized 
under this program?

Subpart C—How Does One Apply for a 
Grant?

371.20 What are the application procedures 
under this program? 

371.21 What are the special application re-
quirements related to the State plan 
Program?

Subpart D—How Does the Secretary Make 
a Grant?

371.31 How are grants awarded?

Subpart E—What Conditions Apply to a 
Grantee Under This Program?

371.40 What are the matching requirements? 
371.41 What are allowable costs? 
371.42 How are services to be administered 

under this program? 
371.43 What other special conditions apply 

to this program?

AUTHORITY: 29 U.S.C. 711(c) and 750, unless 
otherwise noted.

SOURCE: 46 FR 5423, Jan. 19, 1981, unless 
otherwise noted.

Subpart A—General

§ 371.1 What is the Vocational Reha-
bilitation Services Program for 
American Indians with Disabilities? 

This program is designed to provide 
vocational rehabilitation services to 
American Indians with disabilities who 
reside on Federal or State reservations, 
consistent with their individual 
strengths, resources, priorities, con-
cerns, abilities, capabilities, and in-
formed choice, so that they may pre-
pare for and engage in gainful employ-
ment. 

(Authority: Secs. 100(a)(2) and 130(a) of the 
Act; 29 U.S.C. 720(a)(2) and 750(a)) 

[60 FR 58137, Nov. 24, 1995]

§ 371.2 Who is eligible for assistance 
under this program? 

Applications may be made only by 
the governing bodies of Indian tribes 
and consortia of those governing bodies 

located on Federal and State reserva-
tions. 

(Authority: Sec. 130(a) of the Act; 29 U.S.C. 
750(a)) 

[46 FR 5423, Jan. 19, 1981, as amended at 52 
FR 30555, Aug. 14, 1987]

§ 371.3 What regulations apply to this 
program? 

The following regulations apply to 
this program— 

(a) 34 CFR part 369; 
(b) The regulations in this part 371. 

(Authority: Sec. 130 of the Act; 29 U.S.C. 750)

§ 371.4 What definitions apply to this 
program? 

(a) The definitions in 34 CFR part 369 
apply to this program; 

(b) The following definitions also 
apply specifically to this program— 

American Indian means a person who 
is a member of an Indian tribe. 

(Authority: Secs. 12(c) and 130 of the Act; 29 
U.S.C. 711(c) and 750) 

Consortium means two or more eligi-
ble governing bodies of Indian tribes 
that make application as a single ap-
plicant under an agreement whereby 
each governing body is legally respon-
sible for carrying out all of the activi-
ties in the application. 

(Authority: Secs. 12(c) and 130 of the Act; 29 
U.S.C. 711(c) and 750) 

Governing bodies of Indian tribes 
means those duly elected or appointed 
representatives of an Indian tribe or of 
an Alaskan native village. These rep-
resentatives must have the authority 
to enter into contracts, agreements, 
and grants on behalf of their constitu-
ency. 

(Authority: Secs. 12(c) and 130 of the Act; 29 
U.S.C. 711(c) and 750) 

Indian tribe means any Federal or 
State Indian band, rancheria, pueblo, 
colony, and community, including any 
Alaskan native village or regional vil-
lage corporation (as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act). 

(Authority: Secs. 12(c) and 130 of the Act; 29 
U.S.C. 711(c) and 750) 
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Reservation means a Federal or State 
Indian reservation, public domain In-
dian allotment, former Indian reserva-
tion in Oklahoma, and land held by in-
corporated Native groups, regional cor-
porations and village corporations 
under the provisions of the Alaska Na-
tive Claims Settlement Act. 

(Authority: Secs. 12(c) and 130(c) of the Act; 
29 U.S.C. 711(c) and 750(c)) 

[46 FR 5423, Jan. 19, 1981, as amended at 52 
FR 30555, Aug. 14, 1987; 59 FR 8338, Feb. 18, 
1994]

§ 371.5 What is the length of the 
project period under this program? 

(a) The Secretary approves a project 
period of up to three years. 

(b) The Secretary may extend a grant 
for up to two additional years if the 
grantee includes in its extension re-
quest— 

(1) An assurance that the project is 
in compliance with all applicable pro-
gram requirements; and 

(2) Satisfactory evidence that— 
(i) The project has made substantial 

and measurable progress in meeting 
the needs of American Indians with dis-
abilities on the reservation or reserva-
tions it serves; 

(ii) American Indians with disabil-
ities who have received project services 
have achieved employment outcomes 
consistent with their strengths, re-
sources, priorities, concerns, abilities, 
capabilities, and informed choice; and 

(iii) There is a continuing need for 
the project. 

(Approved by the Office of Management and 
Budget under control number 1820–0018) 

(Authority: Section 130(b)(3) of the Act; 29 
U.S.C. 750(b)(3)) 

[60 FR 58137, Nov. 24, 1995]

Subpart B—What Kinds of Activi-
ties Does the Department of 
Education Assist Under This 
Program?

§ 371.10 What types of projects are au-
thorized under this program? 

The Vocational Rehabilitation Serv-
ice Program for American Indians with 
Disabilities provides financial assist-
ance for the establishment and oper-
ation of tribal vocational rehabilita-

tion service programs for American In-
dians with disabilities who reside on 
Federal or State reservations. 

(Authority: Sec. 130(a) of the Act; 29 U.S.C. 
750(a)) 

[59 FR 8338, Feb. 18, 1994]

Subpart C—How Does One Apply 
for a Grant?

§ 371.20 What are the application pro-
cedures for this program? 

In the development of an application, 
a governing body or consortium is re-
quired to consult with the designated 
State unit or the designated State 
units of the State or States in which 
vocational rehabilitation services are 
to be provided. 

(Authority: Sec. 130(b) of the Act; 29 U.S.C. 
750(b)) 

[46 FR 5423, Jan. 19, 1981, as amended at 52 
FR 30555, Aug. 14, 1987]

§ 371.21 What are the special applica-
tion requirements related to the 
State plan program? 

Each applicant under this program 
must provide evidence that— 

(a) Effort will be made to provide a 
broad scope of vocational rehabilita-
tion services in a manner and at a level 
of quality at least comparable to those 
services provided by the designated 
State unit under 34 CFR part 361. 

(Authority: Sec. 12(c) of the Act; 29 U.S.C. 
711(c)) 

(b) All decisions affecting eligibility 
for and the nature and scope of voca-
tional rehabilitation services to be pro-
vided, and the provision of these serv-
ices, will be made by the tribal voca-
tional rehabilitation program through 
its vocational rehabilitation unit and 
will not be delegated to another agency 
or individual. 

(Authority: Secs. 12(c) and 101(a) of the Act; 
29 U.S.C. 711(c) and 721(a)) 

(c) Priority in the delivery of voca-
tional rehabilitation service will be 
given to those American Indians with 
disabilities who are the most severely 
disabled. 

(Authority: Secs. 12(c) and 101(a)(5) of the 
Act; 29 U.S.C. 711(c) and 721(a)(5)) 

(d) An order of selection of individ-
uals with disabilities to be served 
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under the program will be specified if 
services cannot be provided to all eligi-
ble American Indians with disabilities 
who apply. 

(Authority: Secs. 12(c) and 101(a)(5) of the 
Act; 29 U.S.C. 711(c) and 721(a)(5)) 

(e) All vocational rehabilitation serv-
ices will be provided according to an 
individualized written rehabilitation 
program which has been developed 
jointly by the representative of the 
service providing organization and 
each American Indian with disabilities 
being served. 

(Authority: Secs. 12(c) and 101(a)(9) of the 
Act; 29 U.S.C. 711(c) and 721(a)(9)) 

(f) American Indians with disabilities 
living on Federal or State reservations 
where service programs are being car-
ried out under this part will have an 
opportunity to participate in matters 
of general policy development and im-
plementation affecting vocational re-
habilitation service delivery on the 
reservation. 

(Authority: Secs. 12(c) and 101(a)(18) of the 
Act; 29 U.S.C. 711(c) and 721(a)(18)) 

(g) Cooperative working arrange-
ments will be developed with the des-
ignated State unit, or designated State 
units, as appropriate, which are pro-
viding vocational rehabilitation serv-
ices to other individuals with disabil-
ities who reside in the State or States 
being served. 

(Authority: Secs. 12(c) and 101(a)(11) of the 
Act; 29 U.S.C. 711(c) and 721(a)(11)) 

(h) Any similar benefits available to 
American Indians with disabilities 
under any other program which might 
meet in whole or in part the cost of 
any vocational rehabilitation service 
will be fully considered in the provi-
sion of vocational rehabilitation serv-
ices in accordance with 34 CFR part 
361. 

(Authority: Secs. 12(c) and 101(a)(8) of the 
Act; 29 U.S.C. 711(c) and 721(a)(8)) 

(i) Any American Indian with disabil-
ities who is an applicant or recipient of 
services, and who is dissatisfied with a 
determination made by a counselor or 
coordinator under this program and 
files a request for a review, will be af-
forded a review under procedures devel-
oped by the grantee comparable to 

those under the provisions of section 
102(d) (1)–(3) of the Act. 

(Authority: Secs. 12(c) and 102(d) of the Act; 
29 U.S.C. 711(c) and 722(d)) 

(j) Minimum standards will be estab-
lished for community rehabilitation 
programs and providers of service 
which will be comparable to the stand-
ards set by the designated State unit 
or designated State units in the State 
or States in which the program is to be 
provided; and 

(Authority: Secs. 12(c) and 101(a) (6) and (7) 
of the Act; 29 U.S.C. 711(c) and 721(a) (6) and 
(7)) 

(k) Maximum use will be made of 
public or other vocational or technical 
training facilities or other appropriate 
community resources. 

(Authority: Secs. 12(c) and 101(a)(12) of the 
Act; 29 U.S.C. 711(c) and 721(a)(12)) 

[46 FR 5423, Jan. 19, 1981, as amended at 52 
FR 30555, Aug. 14, 1987; 59 FR 8337, 8338, Feb. 
18, 1994]

Subpart D—How Does the 
Secretary Make a Grant?

§ 371.31 How are grants awarded? 

To the extent that funds have been 
appropriated under this program, the 
Secretary approves all applications 
which meet acceptable standards of 
program quality. If any application is 
not approved because of deficiencies in 
proposed program standards, the Sec-
retary provides technical assistance to 
the applicant Indian tribe with respect 
to any areas of the proposal which were 
judged to be deficient. 

(Authority: Secs. 12(c) and 130 of the Act; 29 
U.S.C. 711(c) and 750)

Subpart E—What Conditions Apply 
to a Grantee Under This Program?

§ 371.40 What are the matching re-
quirements? 

(a) Federal share. Except as provided 
in paragraph (c) of this section, the 
Federal share may not be more than 90 
percent of the total cost of the project. 

(b) Non-Federal share. The non-Fed-
eral share of the cost of the project 
may be in cash or in kind, fairly val-
ued. 
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(c) Waiver of non-Federal share. In 
order to carry out the purposes of the 
program, the Secretary may waive the 
non-Federal share requirement, in part 
or in whole, only if the applicant dem-
onstrates that it does not have suffi-
cient resources to contribute the non-
Federal share of the cost of the project. 

(Authority: Secs. 12(c) and 130(a) of the Act; 
29 U.S.C. 711(c) and 750(a)) 

[52 FR 30556, Aug. 14, 1987]

§ 371.41 What are allowable costs? 
(a) In addition to those allowable 

costs established in EDGAR §§ 75.530–
75.534, the following items are allow-
able costs under this program— 

(1) Expenditures for the provision of 
vocational rehabilitation services and 
for the administration, including staff 
development, of a program of voca-
tional rehabilitation services. 

(2) Expenditures for services reflect-
ing the cultural background of the 
American Indians being served, includ-
ing treatment provided by native heal-
ing practitioners who are recognized as 
such by the tribal vocational rehabili-
tation program when the services are 
necessary to assist an individual with 
disabilities to achieve his or her voca-
tional rehabilitation objective. 

(b) Expenditures may not be made 
under this program to cover the costs 
of providing vocational rehabilitation 
services to individuals with disabilities 
not residing on Federal or State res-
ervations. 

(Authority: Secs. 12(c) and 130(a) of the Act; 
29 U.S.C. 711(c) and 750(a)) 

[46 FR 5423, Jan. 19, 1981, as amended at 52 
FR 30555, Aug. 14, 1987; 59 FR 8337, Feb. 18, 
1994]

§ 371.42 How are services to be admin-
istered under this program? 

(a) Directly or by contract. A grantee 
under this part may provide the voca-
tional rehabilitation services directly 
or it may contract or otherwise enter 
into an agreement with a designated 
State unit, a community rehabilitation 
program, or another agency to assist in 
the implementation of the vocational 
rehabilitation service program for 
American Indians with disabilities. 

(b) Inter-tribal agreement. A grantee 
under this part may enter into an 

inter-tribal arrangement with gov-
erning bodies of other Indian tribes for 
carrying out a project that serves more 
than one Indian tribe. 

(c) Comparable service program. To the 
maximum extent feasible, services pro-
vided by a grantee under this part 
must be comparable to rehabilitation 
service provided under this title to 
other individuals with disabilities re-
siding in the State. 

(Authority: Secs. 12(c) and 130 of the Act; 29 
U.S.C. 711(c) and 750) 

[52 FR 30556, Aug. 14, 1987, as amended at 59 
FR 8337, 8338, Feb. 18, 1994]

§ 371.43 What other special conditions 
apply to this program? 

(a) Any American Indian with dis-
abilities who is eligible for service 
under this program but who wishes to 
be provided service by the designated 
State unit must be referred to the 
State unit for such services. 

(b) Preference in employment in con-
nection with the provision of voca-
tional rehabilitation services under 
this section must be given to American 
Indians, with a special priority being 
given to American Indians with disabil-
ities. 

(c) The provisions of sections 5, 6, 7, 
and 102(a) of the Indian Self-Deter-
mination and Education Assistance 
Act also apply under this program. 
These provisions relate to grant report-
ing and audit requirements, mainte-
nance of records, access to records, 
availability of required reports and in-
formation to Indian people served or 
represented, repayment of unexpended 
Federal funds, criminal activities in-
volving grants, penalties, wage and 
labor standards, preference require-
ments for American Indians in the con-
duct and administration of the grant, 
and requirements affecting requests of 
tribal organizations to enter into con-
tracts. For purposes of applying these 
requirements to this program, the Sec-
retary carries out those responsibil-
ities assigned to the Secretary of Inte-
rior. 

(Authority: Secs. 12(c) and 130(b)(2) of the 
Act; 29 U.S.C. 711(c) and 750(b)(2)) 

[46 FR 5423, Jan. 19, 1981, as amended at 52 
FR 30555, Aug. 14, 1987; 59 FR 8337, Feb. 18, 
1994]
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